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New Members Join 
Board of Directors 


In its Novémber meeting, the Board of Di- 
rectors took action which has brought two new 
members to fill the positions on the Board for- 
merly held by the Rev. Huber F. Klemme and 
the Rev. Robert F. Weiskotten, both of whose 
terms hadexpired. Confirmedat that time was 
the nomination of the Rev. E. J. Clelland, sub- 
mitted by the Consultative Council. 

The other action by the Board was to extend 
to the Rev. Dr. Alfred B. Starratt the invita- 
tion to become a member of the Board. After 
he had indicated an interest in serving in this 
capacity, he was confirmed by a letter vote of 
the other members. The article which follows 
gives further introduction to these two men. 

A native of Massachusetts, Dr. Starratt did 
his undergraduate work at Boston University 
and earned the B.D. degree (cum laude) from 
the Episcopal Theological School in Cambridge 
in 1942. He began his ministry in the Protes- 


Directors Culley, Snyder, Row and Clelland 
at their last meeting in Washington. 


tant Episcopal 
Church inhis 
native state of 
Massachusetts . 
From 1946to 
1949 he served 
as Chaplain and 
Assistant Pro- 
fessor of New 
Testament Stud- 
ies at Huachung 
University in the 
city of Wuchang, 
China. 
Following his 
return home he 
served a parish 
and later taught 
at Lenox School 
while earning his Ph. D. at Harvard University. 
Before coming in 1955 to his current position 
as Rector of Emmanuel Church in Baltimore, 
Maryland, he served as Chaplain and Associate 
Professor of Religion at Kenyon College, Gam- 
bier, Ohio. Im the Diocese of Maryland, Dr. 
Starratt has been extremely active in a vari- 
ety of committees. In addition, he is a mem- 
ber of the Fellowship of Reconciliation and of 
the Episcopal Pacifist Fellowship. He has writ- 
ten numerous articles for awide range of pub- 
lications and has lectured extensively through- 
out the Eastern part ofthe country on Christian 
Missions in the Orient and on U.S. foreign pol- 


icy 


Dr. Alfred B. Starratt 





In nominating the Rev. E., J. Clelland, the 
Consultative Council chose one of their number 
who could represent the special concerns of a 
number of groups, which though numerically 
small, are nevertheless staunch in their sup- 
portof the workof the NSBRO. Though born in 


(Continued on page 4. ) 





Published by the National Service Board for Religious Objectors 





NUMBER 3 


Recent Court Cases Involving CO's 
—Robert B. Myers, 
NSBRO Attorney- Advisor 


U.S, v. GREENWOOD, #29113 CD, USDCt 
for SD of California decided Dec. 22, 1960, J. 
B.° Tietz, Esq., defense counsel. After find- 
ing Eldridge Charles Greenwood, a conscien- 
tious objector, guilty of refusing induction, 
Judge Thurmond Clarke, at the urging of de- 
fense counsel Tietz, agreed to follow his ''past 
philosophy"' and suspended his sentence of a 
year and aday and placed Greenwood on proba- 
tion for one year. This is a significant deci- 
sion, particularly since other judges in the 
same Districthave anentirely different philos- 
ophy and give sentences of up to five years. 

« * * 

U.S. v. VAN HOOK, 284 F2d 489 CCA7 (Il- 
linois), decided Nov. 22, 1960, rehearing de- 
nied Jan. 10, 1961, defense counsel Francis 
Heisler and Mark Schwartzman. The appeal 
was from a sentence of three years. Despite 
efforts of defense counsel to show that there was 
prejudicial and improper material in Donald 
Peter Van Hook's file when reclassification was 
made by the State Appeal Board, the Court of 
Appeals ruled that State and National Appeal 
Boards consider de novo the evidence in the 
registrant's file, andiferroneous dataare con- 
tained therein, or if erroneous grounds for 
classification had been assigned by the lesser 
board, the appeal board can make a proper 
classification and substantiate the classifica- 
tion by explaining in writing that ithas not con- 
sidered the erroneous or improper data. 

. 2 * 

KRETCHET v. U.S., 284 F2d 561, CCAg, 
decided Dec. 1, 1960. Defense counsel H.C. 
Covington was successful in getting the Court 
of Appeals to reverse the three year sentence 
imposed by the trial court on the ground that 
there was "no basis in fact"' in the file for de- 
nying the I-O classification. The Court stated 
that the facts in Joe Ronald Kretchet's case 


brought it within the rule laid down by the Su- 
preme Court in the SICURELLA case (348 U. 
S. 385), and went on to say: "The advice given 
by the Department of Justice to the Appeal Board 
thatit could refuse to sustain appellant's claim 
for exemption onthe ground that he was not op- 
posed to war in any form, in our view, was 
clearly erroneous and fatally infected the ad- 
verse recommendation of the Department of 
Justice, "' 
* * * 

TAYLOR v. U.S. , JOHNSON v. U.S. , GAL- 
LEGOS v. U.S., 285 F2d 700, CCAg, decided 
Dec. 12, 1960, rehearingdenied Jan. 26, 1961. 
Appeal by defense counsel J. B. Tietz was from 
sentences of five years for John F. Taylor and 
Manuel S. Gallegos and a sentence of three 
years for Daniel H. Johnson. Among other 
things, Attorney Tietz sought reversals on the 
grounds that certain letters in the files should 
not have been admitted into evidence at the tri- 
al, that the National Director of Selective Serv- 
ice had not authorized prosecution, and that the 
registrants had nothad a physical examination 
within 120 days of their being ordered to I-W 
work. (All three had been in Class I-O.) 

In sustaining the decision of the trial court, 
the Court of Appeals ruled that the letters ob- 
jected to were admissible as part of the "offi- 
cial record"; that the registrants were crimi- 
nally liable for refusing I-W work whether or 
not General Hershey authorized prosecution; 
and that there had been no prejudice shown as 
resulting from the lack of physical examina- 
tions within 120 days of induction. 

In a separate and supplemental opinion (285 
F2d 703), the Court of Appeals ruled that the 
trial court had failed to give John F. Taylor an 
opportunity to ''make a statementin his own be- 
half and to present any information in mitiga- 
tion of punishment, ''as required by Rule 32(a) 
of the Rules of Criminal Procedure. The case 
was not reversed but was remanded to the trial 
court with instructions that the trial court hear 
what Taylor might personally have to say in 
mitigation of punishment. 
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News Briefs 


The Director of Selective Service, Lt. Gen. 
Lewis B. Hershey, marked the fiftieth anni- 
versary of his entrance upon a military career 
on February 16, 1961. Fifty years earlier he 
had enlisted in the Indiana National Guard, Dur- 
ing World War I he attained the rank of captain, 
and then servedin a variety of capacities until 
1936. Half of his career has been devoted to 
manpower mobilization work, first in the War 
Department and later with Selective Service. 

XK * * 

It has been reported that the German govern- 
ment will begin drafting conscientious objectors 
for civilian work beginning about April 1, 1961. 
The men are to be placed in German institutions 
such as hospitals which will pay all expenses 
and a small wage. 

* * * 

The United States Supreme Court refused in 
February to review a Washington State Supreme 
Court decision involving Robert Boland Brooks. 
Brooks, aconscientious objector, refused dur- 
ing World War II to perform civilian work and 
was convicted of draft law violation. On the 
assertion that he was not a man of good moral 
character, the bar association refused him per- 
mission to take the state bar examination. 

* * a 

Although the initial proposal to set up the 
Peace Corps as fulfillment of the military serv- 
ice obligation for all male members has been 
dropped, would-be opponents continue to raise 
the objection that the corps will become a "ha- 
ven for draft dodgers. '' Peace Corps Director 
R. Sargent Shriver has declared that it will not 
be and stated, ''This is going to be very difficult, 
very hard, very realwork."' He suggested that 
anybody who anticipates a joyride get off the 
train right now. '' Though it has been virtually 
assured that participants will receive a draft 
deferment during the period of their service, 
after leaving the corps they will be treated the 
same as other registrants. Presumably, many 
of these persons would then be engaged in teach- 
ing, study, or other pursuits which would qual- 
ify them for further deferment. 

* ok XK 

Wilhelm August Bartling, a 26-year old man 
from Verona, N. J., identified only as ''a con- 
scientious objector" in the news report, was 
apprehended in the beginning of February for 
failing to report for civilian work at the Grey- 
stone Park State Hospital, N. J. He was charged 
with violation of the Selective Service Act. 


* * ak 1 

Christian Fiquet, a young Frenchman, was 
forcibly transferred to Algeria after sending 
back his uniform and demanding the right to do 
civil work for the people of Algeria, accord- 
ing toan articlein ''Peace News. ''' He was ar- 
rested and charged with desertion but was not 
brought to trial. Seven reservists promptly 
sent back their papers to the Defense Ministry, 
as a protest. In letters to de Gaulle and the 
Ministry, circulated by a pacifist group, others 
asserted they will follow Figuet if called to per- 
form militarv service, 


Draft and Other Issues Cause 
Ohio Amish to Seek New Home 


A group of Amish families are contemplat- 
ing a move to Canada, primarily because land 
is getting scarce and prices forit are high, but 
also because of a number of points of conflict 
with authorities. According toanumber of Ohio 
newspapers, about seven families from the 
Canton area have purchased land at Owen Sound, 
Ontario, and are awaiting immigration papers 
from Canadian authorities. 

One of the reasons given for the proposed 
move is the factthat some of the church mem- 
bers have béen sent to jail for their refusal to 
accept civilian workin lieu of military service. 
One of the members of the church the families 
attend was quoted as saying that, ''We also are 
opposed to universal military training in peace- 
time. During the wartime we did government 
work in hospitals and in conservation, but we 
can't approve of this in peacetime.'' This in- 


‘cidentally is not the position which all Amish 


take, for a great number of them have done al- 
ternative service since the beginning of the 
present civilian work program. 

Perhaps an even more important reason for 
the move in the minds of the group is the school 
controversy. State officials claim Amish 
schools are substandard, and the Amish object 
to sending their children to public schools. 
They believe their children should not be made 
to go beyond the eighth grade. Ohio has com- 
pulsory education to the age of 16. Still an- 
other issue has been compulsory participation 
in Social Security, which Amish oppose inprin- 
ciple, and actually do not need because of their 
mutual assistance incases ofneed. One spokes- 
man stated clearly that conflict within the 
church is not to be blamed for the migration. 
There is admittedly some difference of opinion 
about strict adherence to the old traditions, but 
this was not the decisive factor. 





Court Rules Out Conscience 
on Income Tax 


The U. S. tax court, in its firstopinion of 
this kind, ruled in mid-March that a pacifist 
cannot refuse to pay income tax because some 
portion of his money might go into the nation's 
military budget. The court handed down this 
opinion in the case of A. J. Muste, one of the 
country's most prominent pacifists. Since 1948 
Muste has refused to filean income tax return 
because of the government's involvement in the 
production of weapons of mass destruction. 
However, each yearhe has informed the Inter- 
nal Revenue Service of his refusal and of his 
reasons for not submitting a return. 

Judge Craig S. Atkins, who wrote the opinion 
in the case, rejected the issue of fraud raised 
by the revenue service and asserted that he did 
not doubt the sincerity of the petitioner, but in 
the opinionof the court, Muste did not have the 
right to refuse to comply with the law, even 
though the government expenditures did not ac- 
cord with his conscience or religion. 

In relating the issue of conscientious objec- 
tion to the case, the opinion further noted that 
Congress has specifically provided for consci- 
entious objectors through their exemption from 
combatant duty, buthas taken no similar action 
in the income tax field. The courtalso rejected 
the contention of Muste that imposition of the 
tax would violate the First Amendment to the 
Constitution, which guarantees free exercise of 
religious belief. 

The appeal had gone to the tax court when 
the revenue service billed Muste for $1, 245 in 
taxes for 1948-52, plus a variety of penalties. 
The judge said Muste would have to pay about 
$400 for various offenses in this connection. 


New Members, Cont'd. 


Colorado Springs, Colorado, the Rev. Clelland 
notes that he became a Christian in Birming- 
ham, Alabama in 1929, and since then has been 
active in various facets of the workof Christ's 
Sanctified Holy Church. He has conducted tent 
meetings and revival servicés throughout the 
South and has helped to organize churches in 
various towns and cities. 

He has been in the ministry since 1943, and 
in 1950 was elected the initial Chairman of the 
General Conference of his church. In each of 
the quadrennial elections which have followed, 
he has been continued in this office. Christ's 
Sanctified Holy Church was organized on Feb- 
ruary 14, 1892 at Chincoteague Island, Ac- 
comac County, Virginia. Never in its history 
have its members sanctioned war or combatant 
service in the military. 

Since 1951, the Rev. Clelland and other 
members of his denomination have been con- 
sistent participants at the NSBRO Consultative 
Council meetings. Last yearhis denomination 
appointed him and another leader as consult- 
ants for conscientious objectors, to counsel 
with young menthroughout the whole span dur- 
ing which they are affected by the draft. Their 
efforts on behalf of members thus far have met 
with a high degree of success. The Rev. Clel- 
land is currently located in West Columbia, 
South Carolina and is in the leadership of the 
local congregation there in addition to his work 
for the denomination as a whole. 

Other currentmembers on the Board of Dir- 
ectors are W. Harold Row, Chairman; William 
T. Snyder, Vice Chairman; Herman Will, Jr., 
Recording Secretary; Girven H. Culley, Treas- 
urer; and Glenn A. Reece. 
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